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Donny Pangalila, a native and citizen of Indonesia, petitions for review of

the Board of Immigration Appeals’ (“BIA”) affirmance of an Immigration Judge’s 

(“IJ”) denial of his application for asylum, withholding of removal, and relief

under the Convention Against Torture (“CAT”).  We dismiss in part and deny in

part the petition for review.

We lack jurisdiction to consider the IJ’s and BIA’s determination that the

petitioner is statutorily ineligible for asylum under the one-year bar.  See 8 U.S.C.

§ 1158(a)(3); Hakeem v. INS, 273 F.3d 812, 815 (9th Cir. 2001).

We have jurisdiction under 8 U.S.C. § 1252 to review the withholding of

removal and CAT claims.  We review for substantial evidence the BIA’s denial of

withholding of removal and CAT relief and must uphold the decision unless the

evidence compels a contrary result.  See Hakeem, 273 F.3d at 816.  

For withholding of removal, a petitioner must show that there is a “clear

probability” that he will be persecuted based on an enumerated ground.  See Lim v.

INS, 224 F.3d 929, 937-38 (9th Cir. 2000).  Petitioner testified that he was robbed

during a riot in 1998, that unknown individuals threw rocks at his house, and that a

year later three men slashed his car tire and broke the headlights.  Because this

conduct fails to constitute past persecution, see Hoxha v. Ashcroft, 319 F.3d 1179,
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1182 (9th Cir. 2003), and petitioner’s family members remain in Indonesia, and

have not been harmed or threatened, petitioner fails to show a clear probability that

he will be persecuted.  See Lim, 224 F.3d at 935 (stating that ongoing family safety

mitigates a well-founded fear of future persecution when the family members are

“similarly situated to the applicant and thus presumably subject to similar risk.”).

We likewise conclude that the BIA’s determination that petitioner is not

entitled to relief under CAT is supported by substantial evidence.  See Gui v. INS,

280 F.3d 1217, 1230 (9th Cir. 2002).  

PETITION FOR REVIEW DISMISSED IN PART AND DENIED IN

PART


